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; P.0, Box 351, Silver Street o
| Middletown, CT 06457 ,

MICHAEL F.'HOGANZET AL.

B Ialr. just, andreasonable settlement of this action; - ==

RELATES TO Form 1023, Partll, #1’

Connecticut Legal Rights Project, Inc.
Exhibit 3

FILED
U. i 8‘5 1'39

UNITED STATES msrmc:'r a r :,‘
DISTRICT OF COHNECTI ‘

CIVIL NO. H88-23% (EBB) 7

LINDA:DQE, ET AL,

OCTOBER 19 .{989
CONSENT ORDER .

'WHEREAS, plaintiffs filed this action on May 5, 1988 alleging the defendants
« failed to provide the plaintiffs with effective access to the courts as guaranteed by the

First and Fourteenth Amendments of the United States Constitution; and
' WHEREAS, the plaintiffs believe it is in the best interests of all the parties to

settle this lawsuit; and
WHEREAS, defendants, without admittmg liabl.lity, belleve it is in the best

interests of all parties to settle this lawsuxt and _
WHEREAS, 2all parties consider the terms and condmons of this Order to be a

NOW THEREFORE IT BE ORDERED, ADJUDGED, AND DECREED, AS FOL-

LOWS: | e

1. DEFINITIONS:
1. "Plaintiffs* shall include the named plaintiffs and the _members of the

plaintiff class as defined in paragraph 6 of this Consent Order.

2, “Defendants" shall mclude-the' named defendants, their successors in

office, their agents, employees and assigns.
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IL CLASS ACTION | }
' 6. This case is certiﬁed as a class action consisting of all present and future 2

patients of in-patient DMH facilities in accordance with Section IV of this Consent

3 ' "DMH" means the Connecticut D’épartment of Mental Health.
4. "Legal Asistance Program" means the legal assistance program as

~described in this Consent Order.
5. "Patlent" shall mean any indigent person who resides 1n a DMH inpatient

----- s -s-;

facﬂity, whether «s a result of a voluntary admission, involuntary commitment emer|

gency commitment, or as a result of involvement with the crimmal justice system.

. indigent oatients of mpanent facmnes funded or operated by the Connecticut Depart-
ment of Mental Health who are or will be in need of legal ass:stance regarding their

admission, treatment, environmental condlnons. discharge, and other ho:spltal-x'elatedL

rights under state or federal law or policy.

7. Notice of :the Consent Order, as approved by the Court, shall be given tof

all elass members a;s:follovirs'.

a. ~ A notice shall be givéil to each patient by placing a copy of
attached Exhibit A on his or her bed .no later than November

10, 1589.
. b. Thereafter, all future class members shaill receive notice of
this decree by receiving a copy of a DMH Patient Handbook

which shall include 2 description of trie Legai assistance Fro-
gram as outlined in part IV of this Consent Order.

IL GENERAL PROVISIONS
8. Defendantsshail @tabltsh-and maintain an advocacy program for indigent

Order.,.
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9. In entering into this Consent Order, Staté_ ofticials do not admit any viola-

. ‘tion of law and this Consent Order may not be used as evidence of n-élbm.ty in any other

civil prbceéding |
.10, Any violation of provisions of this Consent Order does not create a pri-
vate right of action. ‘I‘hls Consent Order is enzorceable only by the parties.
11. The parties agree that this Consent Order is 2 ﬁnal,_ judgment in the

above-captioned case.
12, The parties reserve the right to withdraw consent in the e\i'e_nt that this
. . 'i . .

' order is not approved by the Court in its entirety.

13. This Consent Order shall be applicable to and binding upon all the pardes,

their officers, employeas, theuf agents, assigns and successors.

14, Plaintiffs reserve the right to file a motion for costs and attorneys fees
 subsequent to the signing of this order. o '
| IV..LEGAL Assxs'rmca PROGRAM

-A. INTRODUCTION
15. The creation of the Legal As:stance Program pursuant to this Order is ‘

intended to be a component of a broader legal advocacy system, and is intended to sup-

plement, not supplant, these existing semca To the maximum exte"nt possible, these

existing services will be coordinated with the Legal Assistance Program and integrated

- {nto the broader legal and other advoeacy system for all DMH clients.
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 regarded as mentally m and indlgent in the State of Connecticut in accordance with the|

‘ proviszons of paragraphs 18 and 19 of this Agreement. However, consistent with its pro

assistance, inciuding 1ega1- advocacy, to indigent persons regarded as mentally il in the

B. PURPOSE
16. The purposeof_the Lepal Assistance Program_ls_to.ensum that clients of

the DMH and_especmny patients of its inpatient facilitles have effective access to the
system of justice by providing them with inde‘pendent- advoeates and attorneys to pro-

teet and enforce their rights and entitlements.

C. SCOPE AND AUTHORITY

17. The Legal Assistance Program has the authonty to serve any 1nd1v1dua]l '

grammatie pnorities and resources, the Program must provide- advocacy asszstance,]

including legal advocacy, to all indigent -patients of DMH inpatient facilities., These

facilities include Fairfield Hills Hospital, Connecticut Valley Hospital, Norwich Hospi+
tal, Whiting Forensic Institute, Cedarcrest Hospital, Greater Bridgeport Communitf

Mental Health Center and Connecticut Mentai' Health Center.‘ The Program must

ensure that adequate advocacy services are offered to patients of inpatient facilities
before it may provide assistance to other indigent mentally ill individuals.

18. The Legal Assistance Program has the authority to provide advocacy]

State of Connecticut. However, consistent with its priorities and resources, the Pro
gram must provide assistance to patients' of Department inpatient facilities regarding
their admlsmon, treatment, enmronmental condltions, chscharge, and other

hospital-related rights under state or federal law or policy. To the extent raourca

e

Ce v i e i e R B




permit or are avallable, it may offer lts services on nonlnstltutlonal issues clearly

. provide. services, excluding services related to counsellng and referral, in non-eivil
ass:stance program staff may pmwde legal services and representanon in such,

shall ‘maintain documentatloﬁ. of their efforts to refer the case, which shall be available

putes (e.g., wills, chvorces, land transacnons) with parnes other than the State, or any
except in extraordmary or rare situations and where (1) no other specific resources are|

permit legal services on a general-legal issue are to be directly or indirectly linked to

related to a person's admlsslon or discharge. The Legal Assistance Program shall not

rights cases in connection with clalms for damages against the State of Connecncut or

any of its offlcers, departments, employees, boards or comxmslons, however, the legal]

non-cwﬂ rights cases if the sta.ff has attempt_edr unsuccessfully to refer the case to aj
minimum of “three. qualified attorneys. In such cases, Legal Assistance Program staff

to the K;tdrney General's Office upon request.
19. Tke Program shall seek to refer to, or arrange for assistance to be pro-

vided oy, private attorneys or .cther public interest organizations on general legal dis-f -
ofits officers,. departmenté:eaployees, poards-or commissmns, its agents or employees

No program funds shall be used to provide legal services on such general legal lssues,

available; and (2} the situation is directly or indirectly related to the patient’s admzs-

sion, discharge, course of treatment. The extraordinary circumstances which would

treatment issues such that the resolution of the legal issue would affect the resclution

+

of the particular treatinent issue.

A
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shall 1nsu.re the mdependence of Program staff in the provmon of legal assista.nce to

"'-fesional Conduct and other applicable rules of legal practice. Subject to the provx- _
- sions of paragraphs 18 and 19, the pmrmonal judgment of Program staff shall be exer-

. Impair the independent judgment of the Program.

: tance Program will be free from any conflict of interest, to the maximum extent pcm-

: ogn—iza and mjmmizec the conflict of mte_rest inherent in its support of the Program.

i
J

20. The design, estabﬁshment operation, and admimstration of the Prog*am
their clients. The Program shall perform its Iuncuons consistent with the Rulés of Pro-
cised solely for the benefit of its clents, and the desires of any other person or ennty :
shall be d:sregarded when they would either conIhct with the interests of the client or

21. The establishment, governance. funding, and operation of the Legal Assis-
ble, .which might arise in its relationship with. the State of Connecticut, its public agen-|
cies, pnvate mental health ‘agencies funded by the- state, and other statemde private,

professmna.‘. or semce orgamzanons involved in protnsmn of mental health care.

funding of the Program by the defendants should be undertaken in a manner which rec

D. ACTIVTI'IES
22. The Legal Assistance Program m.u have the capacity to provide informa-
-

tion and referral, advzce counseling, individual and group representauon, and educanon
to its clients. The Program Is not intended to displace or supplant DMH's r&sponslﬂity

to investigate and resolve internally allegations of abuse or neglect.

23. (A) To the extent appropriate and when consistent mth the Rules of Pro-

fessional Conduct, Program staff will attempt to resolve most issues informallys

‘l‘he
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through discussions with hospital staff, negotiat.ions with clmical supervisors and insti-

tutional administrators, and r&sort to the DMH’S lnternal complaint procedure. In order

to racuitate communication and promote early rsolunon of issues affecting pat:lents

nghts and program hnplementat:lon, the DMH and the Legal Assistance Program shall
conduc-t ‘ regular meetings on ' the fouowing basis: Both the Commisloner or his
desxgnee and the Program’s Board of Directors. as well as the Program's Director, shall
meet twice a year to discuss mental health poucy issues and other }sues ‘affecting the

relationship. between the Department and the Program A senior staff person from the
' Legal Assistance Program may meet regularly with the supenntendent of each facﬂity .

to dJSClISS unplementanon of the program including any proolems that may arise with
respeet to program access o paneuts and records. Staff may also discuss, where
appropnate, concerns regarding speclfic policia -or program -clients.’ The Program shall

iseek the input .and -advice of the ‘Department of Mental Health prior to .adopting

.policies, «changing +policies w*end :proposing legislative- Anitiatives-aunless .the Program's
‘Board: of ‘Directors-determines ‘that ‘prior discussions with the ‘Department of Mental

Health would compromise the Interests of the Program or the Prograrh's clients. Inter-
nal policies of the Program shall not be subject to th:.s reqmrement. If the Program's
Board of Directors makes such a determinaﬁon, the Program shall give notice to the

| Department of Mental Health of the basis for its decismn, without revealing the nature

of the po‘lioy. The Departmeot of 'Mental Health may thereafter challenge the appro-

priateness of such a determination.

1
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reasonable nonce under the cxrcumstances of that mtennoa to the

- basie life support unles notlce to the State is specifically required by law. o
()

- hospital meetings, treat_ment team

‘formal proceedmgs, it any, eonceming -admission,

‘ents ini court proceedings for which legal couns

L

~(B) In the event that the Program intenids to seek judicial relief against tl
defendants, whether in their omcial or individual capaclty, wi‘thout first havmg_
e(s) invalved, the Program will give
DMH or the Attor-|

attempted informal resolution of the particular issu

ney General's Office prior to seekmg such relief. 'I‘he Program shail give notice to the

Attorriey General's Office of any judgment obtained on behalf oI any person who has
ass:stance and shall provide nonce of the

institution of suit on every occasion when the ‘Program has knowledge that any p_arry is
is a health care facility licensed under Conn.j

received or is recemng any form of state

a recxp1ent of any form of state fundmg oris
Stat. S 192-490 et seq. or is an individual licensed under Conn. Gen. Stat. §-19a-14.
rant, eontract subsidization, loan or any

e to an individual for

Gen.

State funding shall include receipt of a state g
similar benefit but shall not include specific financial assistanc

(C) The Legal Ass:stance Program may attend, on behalf of a client, regula.

meenngs, or portions of such meetings, where the

patient has a right to attend or Is perxmtted to attend.

* (D) To the extent appmpriate, the Program may also represent clients in

releases, mechcatlons, treatment, ang -

the enforcement of other related nghts. The Program shall not, however repment cli-

el is otherwise provided by statute, suchi

as proceedings subject to the provisions of Conn. Gen. Stat. §§ 17-178, 17-183, 17-192,

17-205d or 17-257s. o




| _Asistance Program.
| patients, without unreasonable disruption of any facility or patient treatment, e.g., :

' scheduled meetings, group therapy. to provn

‘| the availabﬂity of services under the Program. - Contac

fity.

ative relationship between its staff and the Program. The Legal Assistance Program

‘shall recognize ‘the -im nor-ta'n'ce 'of -consul
funneceasarﬂy d1srupt the -course of treatment. The Program

24, The DMH will provide regular and reasonable aceess to the patiems, l.tv*-

ing environments, client meetings, and staff of its inpatient facmues for the Legal

Such access will-include reasonable unimpeded contact with

ide information concermng lega! rlghts
t with hospital staff shall not

unduly impede the performance of their duties as determined by the appointing author-

25. ‘Prior to the commencemént of the Legal Assistance Program, the DMH]

will inform all ‘hospital staff, and pew administrative ancbtreatinent stalt thereafter; of

the purpose and activities or the Legal Assistance Program and will facilitate a cooper-

tmgwmth hospital treatment staff so-as not {0

shall similarly endeavor
to develop 2 cOOperauve relanonship with the ’DMH and’ ItS staff ‘which will promote

the effective access 10 the ngram‘s cl!ems.
26. The Legal Assistance Program shall act consistently with state and fed-

oncermng {ndividuals regarded as men-
o such confidential

‘eral laws protectlng confidential intormanon c

tally ill. The DMH will provide prompt .and reasonable access t

information consistent with al applicable state and federal laws without unreasonable

disruption of any faeility or patient treatment with the consent of the patients, his/her

guardian, or if the patient is incompetent and lacks a guard1an..w:th the approval of the

-S—A




Co'mmisi_oner‘of Mental Health or his designee. Under Connecticut law. all pgson
- admitied to a ment_aLhealthiacﬂw are. pmzx_lgg_t_o be competegr. unless otheswise

determined by a court of .cbinpe_tent jurisdiction.

E. S‘I‘AFFING
27. The Legal Ass:stance Program will be staffed primarﬂy by attorness andj.

paralegal advocates, with appropnate secretanal and adnnmstratlve support. The Pro-

gram wil! primaril)f rely on advoeates to provide toutine assistance to patients. The
consumers of mental health services, and others,/as

Program may include law students,

" appropriate. - |
28. An Program staff mll be qua.ﬁfied by training, expenence. and personal
commitment to serve indmduals regarded as mentally 1.11 who reside in inpatient facili-
ties of the_ Department of Mental Health. Program staff will be adequately trained in

the laws and policies of the State of Connectic¢ut and the United States which aﬂet{-"

mentally il individuals. -Advocates must be.supervised by lawyers who have averall
responsibility for their activities, and staff lawyers will be supervised by the direstor Of
supervising attorney of the Program. | | '
99, TL2 Legal Assistance Program will be phased-in over four years 1o accor-
dance with paragraph 38 of this Order. The staffing in the fourth year
| - | will be a minimum of three patien: advo-
cata}ﬁaralegals, two attorneys, 2 director (who may ais0 be an attorney) znd two
| secretgri&s. The Program, in consultation with its Board of Dir_ec_tors, will retain flexl-

bility regarding staffing, so long as.its actions are not--inconsisient with the minimal
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staffing level in this Consent Order, and in particular, paragraph 31 of this Consent )
Order and so long as the consent of the Commisioner is Iirst obtained i the stafﬂng is
done through the use of independent contractors, rather than the use of employees of

the Program. _
30. ‘The DMH will provide, on an ongoing basis, appropriate space tor a cen~ _'

tral office and will enter into an agreement with the Legal Asistance Program for the

use of such space pursuant to Conn, Gen. Stat. § 17-210a(m). The fnitial agreement

will be for a period of three years, subject to the DMH'S reservation of the right to ter-
minate for reasons unrelated to the Operanon of .the Program upon the giving of one

and will prowde space located in Beers Hall, 2nd floor, Connecticut Val-
The conference room

' year's notice,
ley Hoepital which contains 13 offices and a conference room.

will be available to other Connecticut Valley -Hospital personnel upon request and

advance nonce. Eleven of the thirteen offices wil! be furnished with a desk, file cab-

inet, chair, telephone and local telephone semce for each of the Program staff
included in the consent order (up to 11 staf{ members). Inkind support includes ongoing
office suppl.ies, copying, postaée, utilities and janitorial services. If it is necessary for
the Department of Mental Health to move the Legal Assistance Program. the Depart-
ment of Mental Health will prov1de appropnate office space for eleven equipped
offices in conformance ‘with the space standards established by the Department of Pub-
lic Works, as well as inkind services described above, and if the Program continues to
want to be located in a central omce, the DMH shall make all reasonable efforts td

promde a central location in the State. Should the Legal Ass:stance Program elect 10

-11~




____,n}ove out of Department oI Mental Health space when such spac

gram win be responsible ror all rental costs and support costs and the Department's

responsibmty for providing inkind support shall cease Field sites will be located at
Fairﬁeld Hills Hospital, and, m the event it is necessary for the DMH
ospital, at Connecticut Valley

Norwich HosPital,

to move the central orﬁee from Connecﬁcut Valley H

Hospital. Field sites will Snclude a2 locked room,_ desk, chair, locked file 'cabinet and

telephone semces, At Greater Bridgeport Mental Health Center, Connecticut Menta!

Health Center, Whmng Forensic Institute, Cedarcrest Hospxtal, and Connecncut Valley

Hospltal an mtemew room w1]1 be provided : and will eontain a dask, chair, locked file

At locations other than the central otfxce, the DMH]
romding

cabmet and telephone service.

wm ensure pnvacy ‘and confidentiality at all times when Program staff are p

client services at each site.

The amount of DMH inkind s3rvices and the estimated value of such services

is as follows: '
Year 1 {based on 8~-month con tribution) -
Office supplies, copying, postage - ' $ 840
Office space 78,000
Utilities 20,000 ' .
Janitorial ' __ - : 1,800 - — -
DMH Total In-Kind $101,973
Year 2
Office supplies, copymg, postage - $ 3,024
Office space - -1a7,000
Furniture _ ' 2,100
 Utilites ‘ 40,000
Janitorial . 4,500
DMH Total In-Xind . $166,624
-12- ‘ Y
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‘;_ Year 3
i . '
i _ Office supplies, copying, postage $ 4,536
; Office space - 117,080 -
Furniture - 600
Utllities 50,000
. Janitorial 6,300
DMH Total In-kind $178,436
~ Year 4
‘Office supplies, copying, postage $ 5,292
- Office space o 117,000 *
Furniture : 600
Utilities . . 50,000
Janitorial © 6,300
) - DMH Total In-kind - $179,192 %
~§] Four-Year Total ;
Office supplies, copying, postage | $ 13,692
Office space 429,000
Furniture . 4,633
o Utilities : . 160,000
o Janitorial s 18,900
Four-Year DMH Total In-Kind $626,225
% or appropriate value, based on Department of Public Works Space Standards in thej-
event it is necessary for the Department of Mental Health to relocate the program.
The value of inkind 'services shall not exceed the fourth year total of
3179.192,701" such other appropriate value based on public works space standards in the;
event that the Department of Mental i—Iealth needs to relocate the program, and shall
" not exceed the amount for each Individual category as indicated above. Notwithstand-
ing the $179,192 limitation, the Department of Mental Health will provide full janitorial
services and utllity service so long as the Legal Assistance Program is located in i
Department of Mental Health facility, and in subsequent years, the level of inkind
Lo ' -13-
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. will ensure that an attorney or advocate is available at least three days per week at

" availabie at least twice a week.

“the condition that it shall select a director and assist in training, and initial organiza-

‘the provisions

‘period of the initial provider contract.

Fairfield Hills Hospital, Connecncut vailey Hospital, Norwich Hospital, Wlnting l-‘ ren-
sic HosPital and Cedarcrest Hospital. At Greater Bridgeport Community Health Cente?
Ll “‘%t

and the Connecticut Mental Health Center, a Program attorney or advocate sha.u be

r

F. STRUCTURE AND D DEVELOPMENT

i
3". In order to promote prompt and effective resolution of advocacy issues

afrecting its clients, the organization of the Legal Assistance ngram shall generally
of the Department of Mental Health in each

correspond to the administrative structure

region.
33. ¢A) The representatives for the parties agree that,

development of an efrectnre legal assistance program, 2 qualified legal assistance pro-

gram from outside Connecticut may be utilized during the start up period of the first

year to perform the functions stated below.
(B) The Center for Public Representation in Northhampton, Massachusetts

shall jnitially be awarded the contract as provider for the Legal Asastance Program, on

tion, for not more than 12 montbs, at which time the Legal Asi_stance Program shall be

constnuted as an independent nonprofit Connecticut corporation 1n accordance with

of subparagraph {C) below. The director shall manage the Legal Assis-]

tance Program under the ausptces of the Center for Public Representation during the

The oontract award thh the Center for Public

in order tofaci]itate

iy,
=
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Representation shall provide .for an extension of time to manage the Program Ior ‘

longer than twelve months in case of extraordinary cxrcumstances. “In the event that
the Center for Public Repreﬁentation is unable to enter into an agreement to provid

such services, then there shall be an award to a new nonprofit Connecticut corporation,| £

-~ ~ tobe set up in accordance with subparagraph (C) below.
(C) The Legal Asistance Program corporation shall be a new: nonprofit corpo-

ration with the capacxty to provide the services and to meet the obhgations of the pro-

""gram set forth in this Agteement. It must have, or demonstrate the capacity to

i develop, reasonaﬁle expernse and experience in serving insntuuonahzed persons with,

f .
-{| mental disabmties. There shall be three incorporators of the nonprofit cbrporation.

The plamnﬁs and defendants shall each select one incorporator. The third incorpora |

tor shall be selected by consensus of the two selected by the parties. The initial Board
of Directors of the. nonpront corporation shall be appointed by the incorporators and

| shall be compnsed of three persons with substantial experience and reputation in the

ww
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creation of insntunonal legal advocacy systems for persons regarded as. mentally ill on

other similarly qu&hhed persons. The initial Board members shall adopt bylaws for the

corporation. In the event of 2 conflict between the terms of such bylaws and terms of

_ .thjs Agreement, the terms of this Agreementshail control.
34. The Program will retain sufficient fiexibility.and discretion to modify the

program design, development schedule, and the allocation of staff to speci.fic offices if]
new information indicates modifications are appropriate. Notwithstanding the forego]

ing, no modification may be made of the Program's scope and authbrity. as specified in

-ls_
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Part IV°C of this Agreement or the Program's fundlng, as specified In part IV G ot"f'

'rhe duties and obugations of the. defendants under this Agreement shan

Agreement.

not be modjﬁed vdthout the consent of the defendants.
ement will be adopted by the court'as a

jurisdietion during

3s. The ‘parties agree that this Agre
final judgment in the above-captioned case. The court shall retain

the four year- pha.se-an.

strued or interpreted as an admission- by, ora findmg that the State of Connecticut or

any of its ofhcers, departments. employees, boards or commmons have vmlated any

prov1s1ons of the law or Consutuuon of the Umted States or the State of Connecticut. _

'36. The Program shall be operat

Mental Health, mth reasonable reporting and review reguirements.
Gen. Stat. § 7-396a, and the standard

ed under a contract with the Department of

The contract ls

subject t0 the audit clause requirement of Conn.
" contract prov:szons required for all state contraets. o

37. The .Lega.l Assistance Program shall report monthly t
-the standar& mental health information system required of ail grant-fund services, and|
shall furnish the DMH the following information on a quarterly basis:
Number of attorneys and advocates whose serviees were provided

(FTE if not full-time)

'Number of hours of legal'services and advocate services

Cost per hour (total of money expended divided by the total hours of

service)

Cost of provider overhead
Number of residents recetvmg services in the quarter, by type of
service provided (i.e. — federal benefits, grievance, any other), at

-16_
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The terms and conditions of this Agreement shall not be con—




each facﬂ.tty and the average number of hours each resldent receives

in legal services. .

Any. ixlformatlon which the DMH deems necessary to evaluate the
program and the manner in

- - efficlency and effectiveness of the
‘which the funds of the programs are expended and which is reason-
able and non-privileged.” - .

p

mess.twawmtasmmm&mmuaﬂgmmm -

G. FUNDING

38. Subject to the prowsmns of ‘paragraphs 18 and 19 -of this Agreement, the
Department of Mental Health will fund an necessary expenses of the Legal Assistance ’

] Program up to the maximum annual amount specmed in the following schedu.le-

First year of Program operation - $90,000.

Second year of Pt-egratn, operation - $209,000.

Third year of Program operation - _33_27,600. .

Fourth and subsequent years of - $397,200.

Program operation {plus reasonable
.cost.of living adjustmentsinsub-
-Sequent years,’ if 'such.adjustments

are appropriated by the Legislature
and received by DMH for the follow-
ing DMH accounts: Personal Services,

Other Expenses, Mental Health
'Services Grants and Employment

Opportunities Grants.)
39. The DMH reserves the right to reduce or .withhold contract payment in

the event the Program provider matenany breaches the contract between the DMH and

the prmnder.
40. To the extent that the population of these inpatient facilities is decreased

through transfer of patients to community alternatives, funding for the Legal

=17-
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| by the DMH pursuant to its contract with the Program In excess of 3350 000.00, the
!unding obhgatlon of the DMH specilied in paragraph 38 of this Order shaii be reduced

increased for any caiendar year in the same propornon by which the Northeast Con-
- -sumer Price Index for the preceding year exceeds the Northeast Consumer Price Index
Index" shall be the "Northeast Urban.Consumer Price Index for all Urban Consumers.”

 at the time adjustment of the ceiling is required, such Northeast Consumer Price Index
is no longer issued, the :adjustment shall be made by utilizing such other index as is then

Y

Assistance Program should not decrease but the priorities of the Program may be; |
.aiijusted concomitantly to reflect the needs of these Department clients, consistent

with the provisions of Part IV C of this Agreement.
41, In the event that the Program receives funds or assets other than those

provided by the DMH pursuant to its contract with the Program the funding obhganon -

or the DMH Speclfied in'paragraph 38 of this Order shall be reduced as follows. for any
calendar year in which the Program receives funds Or assets, other than. those provided

by $1.00 tor every $2 00 of such funds or assets in excees of $350,000.00. In the event
that such a reduction cannot be fully realized in the calendar year in which sueh funds
or assets are received, such reduction shail be applied to the funding obligation of the
DMH in the following year(s). The DMH may waive the provisions of this section. [.
The ceiling on outside contnbunons provided for in this section shall be

as published by the Bureau of Labor Statistics for the calendar year in which this Judg-
ment is entered. For purposes of this paragraph, the term "Northeast Consumer Price
issued by the Bureau of Labor Statistics of the United States Department of Labor. I,

1
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- preceding- year exceeded the annual inpatient admissions for the calendar yearin which

generally recognized and accepted for similar determination of the cost of Hving varia-

tions.

* Additionally, if for any calendar year the annual Inpatient admissions for the

this Judgment is entered by 25% (twenty-five percent} or more, the ceiling on-outside
contributions will be adjusted upwards to maintain the same ratio of the amount of the

ceiling on outside contributions to annn_al-—inpanen-t_eadmisions which exists for the year)

in which this judgment is ent_cred.r

H. M ONITORING AND EVALUATION
12. ‘rhe ‘Board ‘shall provideongomg advtce on: program -design, - development.

-and implementanon issues, and shall select the director of the Program after consuitmg
with the attorneys for the parnes in the event that a) The Center for Public Represen-
-tation in North Hampton, Massachusetts is not initiaily awarded the contract as provr-

-der for the Legai Assistance Program ‘or-b) when-the .initial. program director vacates

the position. _
43. The Board shall report to the repmentatives for parties annually on the

activities, progress and status of the Legal Assistance Program.
44. Nothing in this agreement or-the court order to be issued pursuant thereto

shall preclude either party from movu_ig the court for an order modifying orf

terminating the same based on existing law at the time of the motion.
45. The parties agree that their attorneys will meet no later than the begm-

ning of the program's fourth year of operation to discuss the Ioll_omng two matters. (1)

-18-
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the use of non-DMH furids by the Program to provide legal services beyond those
rized in Part IV C of this Order; (2) the Jocation of the Program's offi¢es and the desir-
ability of maintaining one central office versus multiple offices for the Program In

‘the event the- parties thereafter agree that this Order should be moduied wlth respect

to either or both of these matters, or with respect to any other matter as to which the

parties mutually agree, this Order may, with the consent of the Court, be modified t0

reflect the terms mutually agreed upon by the parues

PLAINTIFFS ’ DEF E NDAN TS
BY: o '\" W
' Michael F, Hogany
Commissioner of Mental Health
Mo Hie St BY: RIDDLE
Martha Stone Y GENERAL
Connecticut Civil Liberties RAL)

Unicon Foundation . P
32 Grand Street :

autho~

Hartford, CT 06106

‘rhogas J. Ring.

Philip D. Tegeler

Connecteut Civil Liberties
Union Foundation

32 Grand Street -

Hartford, CT 06106

Assistant Attoroe:
‘P.O. Box 120
.-H_artrord, CT 06101

So Ordered:
United States District Court Judge - Date
A True CD‘:"" ) . -
AITESTL
e 33 -s o I ..-t CQ' e _20_
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